; The CASE of Jofah Thwaites, conly Son and Heir of James Thwaites; 
| * Deceaſed (ho was Eldeſt Son and Heir of Villiam Thoaites, Deceaſ- 
ed) and of Dorothy Ihwaites the Widdow of James Ihwaites. 


William Thwaits by Frances his Wife had Iſſue. 
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T Ailiem Thwaites, by a voluntary Settlement conveyed the Mannors of Berners Rothing, alias Varniſh Hall in Eſſex to Truſtees, to the uſe of himſelf, 
for Life, remainder to Frances his Wife, for her Life; but ſubject to the paying of 50 l. to James, his eldeſt Son, during their joynt lives: And from 
| and after the deceaſe of the Survivor of them two, for ſuch Eſtate as the ſaid Villiam ſhould by any Writing under his Hand and Seal (executed before 
= - _ two Witneſſes) appoint, and for want of ſuch Appointment to the uſe of Thomas Thwairs (ſecond Son of the ſaid William and Frances) and of the ſaid 
. James (by the name of James Thwaites, eldeſt Son to the ſaid William and Frances) and of their Heirs for ever, with a power of Revocation to the faid William 
21. Aug. 2679. Deedof Thwaites and his ſaid Wife, during their Joynt Lives. | 33% Tk Be 175 . ML 
— by Will. : And the ſame day the Deeds were executed, Wiliam Thwaites took one part thereof and Sealed it up, and delivered it to Iſaac Heath one of the Truſtees, to 
ee, 1 : William Thwaites being at Deal in Kent, with his Ship (purſuant to the power in the ſaid Settlement) made a Will or Deed of Appointment, all of his own Hand 
1 to go to Writing, and Signed Sealed, in the preſence of two Witneſſes, whereby he gives in theſe words, viz. Item, I give to my Son Thomas Thwaites, after the death 
Fames, andnot to Frances. of my Wife Frances, 100 J. per. annum. tobe paid him out of the Rents of Yarniſh-Hal, and to the Heirs of his Body; and for want of ſuch Iſſue, to RE TURN to. 
-And unleſsit had been 10, it my Son James Thwaites, and the Heirs of his Body, he paying my two Daughters Frances and Martha 5c01. a piece, out of that 100 J. a year, that he enjoys by the 
as not poſſible * 1 death of my Son Thomas : and my Son James to pay this 1000 l. to my two Daughters, within two years after the death of my Son Thomas. 2 = 
of nd 5 William Thwaites was ſlain in fight with the Turts, about April 1680. And in Auguſt 1680. Frances, his Widow and Executrix, . prov'd his Will; being the Will 
April 1680. Will. Tewaizes or Writing of Appointment aboveſaid, and ſhe died in the ſame month, and about Oftober 1681, Thomas Thwaites died without Ifſye, and Frances living in the houſe 
did with her Mother, till her death, and having all the Writings in her Cuſtody, ſhe, after her Mothers death, married Dey , an Attorney at Law. | 1 
Ang. 1680. 1 and * Then Dey and his Wife exhibited a Bill in the Exchequer againſt James Thwaites (then an Infant) and againſt the Traftees, and having all their Writings in 
HE pron u bis Wil and their Cuſtody; ſuggeſted, That by the Settlement dated December 12. 1678, The Remainder of the Lands in queſtion, after the Death of Witham Thwaites and 


e his Wife (without any Appointment made by William) were limited to the uſe of Thomas, the youngeſt Son, and her, the ſaid Frances, the eldeſt Daughter, (then 


the Wife of the faid Dey) and their Heirs; and that after the Execution thereof the ſame Deed was raized, and the name of James (the eldeſt Son) put inſtead of 


© Tein. Terms 1682. Bil i® Ps. 5 5 33 TT 
Brchequer by D ME That the Defendants to that, Bill denied upon Oath, that the Deed was raized after it was executed, and Mr. Heath, the Truſtee proves it was not altered after 
Mikes it was delivered to him by William Thwaites, SeaPd up; and that William Thwaites brought the Deed from the Temple, immediately after the Sealing, and deli- 


vered it to the ſaid Mr. Heath, without going home with it. And it peared by the Deed, that in the Ergroſment, there was a blank left for the date, and that 
the Hand and Ink in the razure was the ſame that filled up the date: And altho* there was not any proof that the Deed was razed after the Execution thereof, nor 
was there produced any other part of the Settlement differing from it, and tho? the Truſtee was proved tobe a Man of unqueſtionable Honeſty, and did ſwear that it was 
not opened from the time that it was delivered to him by Wiſliam Thwaites, till after his death, yet the Court directed a Tryal whether it were raized after the Exe- 
cution or not: And on producing the firſt draught of the Deed, by the Council that drew it, which it ſeems remained as at firſt drawn, and was omitted to be recti- 
fied, and made to agree with the Engroſment of the Deeds, when, by agreement of the parties it was afterwards directed to be altered, and was acccrdingly ex- 
zeuted. The 1 ry, without any actual proof, preſumed a razure after the Execution, and thereupon the ſaid Dey and his Wife obtained a Verdict and Decree tor the 
_ =poſſeſſion of the Eſtate, and to hold the ſame ag2inſt James Thwaites, and all claiming under William Thraite:, and a reit Injanction againſt James, and 
3 | that James, when he came of Age, ſhould convey. the Eſtate to Dey and his Wife, and under this Decree, Dey and his Wife enjoyed the Eſtate for ſeveral 
. Aril 1690. Order : That James Thwaites being come of Age, and being adviſed that the Decree was erroneous, and that altho* the Will or Deed of Appointment of his Father was 
or eeverkng the Exchequer not put in iſſue in the-Cauſe in the Exchequer, yet he was by that Decree e of the Eſtate that was thereby limited to him, which he wo ild be enti- 
55 tled unto, altho? the firſt deed of Settlement had really been raiſed (as Dey and his Wife would have it) Appealed to the moſt Honourable Hauſe of Lords, Wo 
Ri a reyers d the ſaid Decree of the Exchequer, to the intent the ſaid James Thwaites might have a new Tryal at Law, if he thought fit. | | EE 
. ge. Fjenment Thereupon [James Thwaites brought an Ejectment for trying of his whole Title to the Lands, | il | 75 | 
3 oy F IE But Dey ſerved his Attorney with the Injunction granted by the Decree (ſo reverſed by the Lords) as if the ſame had been in farce, and prevented the Tryal. 
-prevented by Dey. f Janes Thwaites moved the Court of Exchequer that he might proceed in his Ejectment, but they would make no Order therein. „ 
+ x Jul.1690. 1691 Martha Then Martha Thwaites (Siſter to James) for non payment of the 500 1. given her by the Will or Deed of Apphintment, obtained a Decree in Chancery, to be paid 
= Thwaizes teok poſſeſſion of what was due thereby to her out of the Land, which Decree was affirmed by the Lords in Parliament, upon an Appeal brought by Dey to reverſe the ſame, 
the Tand, by VirweoP'2 anch took poſſeſſion of the Land, and is yet in poſſeſſion thereof. And altho? by the ſame Dced'of Appointment.100 (. per. annum is alſo limited to James, and the 
ded on mace nat Deed Heirs of his Body, yet by the Exchequer Deciee (the Deed of Appointment being concealed; by. the contrivance of Dey.) He, the ſaid Dey was to enjoy the Eſtate. 
"of Appointment) which againſt James Thwaites, and all claiming under William Thwaites; and James Thwaites, when he came of Age, was to convey the Lands in queſtion to Dey, 
© Decree was affirmed by That Martha Thwaites continuing in the poſſeſſion, and James Thwaires being obſtructed by Dey from trying his Title on the whole Caſe, and being beyond the Seas, and 
de e eee an Appen Dey having (as is pretended) Mortgaged the Eſtate in queſtion (with other Lands) to the Lady Bridgmas's: Truſtees. They Petitioned the Right Honourable the 
brought by Dey. _ Lords in Parliament, that James Thwaites might try the Cauſe on the former Iſſue ; and it was Ordered, That the Tryal ſhould be had within a year then next, 


fe en by which time it was ſuppoſed James Thwaites (who was then in India) would have come back; but the ſaid James Thwaites, died in his Voyage coming home, 


n. Jear . 


leaving a Widow and three Children, and now the Lady Bridgman and her Truſtees, and Dey, have Petitioned the Right Honourable the Lords, that the Decree 
in the Exchequer may be affirmed, who have pleaſed thereupon to Order, that one Council for the Petitioner, and one Council for James Thwaites be heard upon 
the ſubje@ matter of the ſaid Petition. 0 1 | i Toa = nmr | TE nn 
Its humbly hoped, ſince the ſaid James Thwaites is dead, and the Decree in the Exchequer is reverſed for being Erroneous, and made on part of the Caſe on- 
_ - ly that it ſhall be put in ſome way, that the Title of the Gid James Thwaites deceas d, deſcended upon his eldeſt Son, who is an. Infant, ſhall be tryed on his 
| whole Caſe, eſpecially ſince the Judgment of the Lords in the Caſe of Martha Thwaites, has affirmed the Deed of. Appointment, which was by the practice of 

Dey concealed in the Cauſe in the Exchequer. 3 : EE | „ a | No 4 9 75 
"The Lady Bridgeman and her Truſtees were no Parties to the Decree in the Exchequer, and not properly as is humbly conceived, entitled to any Appeale, and 

| 1 they lent any Mony upon the Eſtate in queſtion (as is now pretended) it was on a litigated Title, and under an erroneous Decree, that could not ſtand, 

At bei to hind an Infants Inheritance, without giving a Day to ſhew cauſe when he came of Age.) . 3 1 

1 . tho as it is pretended ſhe 2 he firſt mony in 1685. and that 
gaged Premiſſes ( but ſuffers Dey to continue in poſſeſſion of the 


+," 


And in truth, the = other Lands in her ſecurity in Norfolk, and ere and 
==” has been ever ſince paid her, yet ſhe hath not been pleaſed to enter upon any of the Mort 
| Note, It is alledged in the Petition of Dey, that one Jonathan Ball 4 Witneſs for James Thwaits, at the Tryal 
was Convitted, and flood in the Pillory for Perjury, committed in the Evidence he gave on James Thwaits 

| This was 4 Contrivance of Deys, for Ball was 4 Confederate with hin, and was not 4 Witneſs for James Thwaits, 
= either in the Cauſe in the Exchequer, or the Tryal, but being Privy to ſome of Deys practices, Dey got him 
convicted by ſurpriſe, to take off bis Evidence, leaſt he ſhould have diſcovered then: 5 |; 


